











and the changes to the Council’s political management arrangements. It is
therefore proposed to review the Protocol and incorporate the content of
Appendix 1 within it.

6  The introduction of multi-member wards has also raised issues regarding the
use of Council facilities by councillors for communication with their constituents.
Constituents now have a choice of councillor and a factor in making that choice
may be the councillor's political party affiliation. For this reason, members have
been advised that they may identify their political party in signing off their
casework correspondence. On the other hand, continuation of practices prior to
the May elections with regard to the distribution of newsletters and mail shots
carry a strong possibility of duplication of effort, with residents receiving up to
four communications from different councillors in similar terms. In the interest of
efficient use of resources, there needs to be a presumption in favour of co-
operation, in collaboration with the developing Neighbourhood Management
service.

7 Other Councils have prepared guidelines to supplement the provisions in the
Councillors' Code of Conduct regarding the use of Council facilities, which
reflect their local circumstances. Arising from the determination of a complaint
against a member of a Council where such guidelines exist, the Standards
Commission for Scotland recommended that that Council formally adopt and
publish its guidelines and add the requirement that the use of facilities should
represent the efficient and economic use of the Council’s resources. Draft
guidance for the City of Edinburgh Council is attached at Appendix 2.

8  The text of Appendices 1 and 2 has been developed in consultation with
members of the Cross Party Working Group.

Recommendations
9 To approve:

o the supplementary guidance on information sharing in multi-member wards
at Appendix 1 to this report.

¢ the guidance on the use of Council facilities by councillors at Appendix 2 to
this report.

10 To review the guidance after one year.

g
Jim Inch
Director of Corporate Services
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Appendices

Contact/tel

Wards affected

Background
Papers

jws74

Appendix 1 — Member/Officer Relations Protocol — Supplementary
Guidance

Appendix 2 — Guidance on the use of Council Facilities by Councillors.

John Sturt, Council Secretary @ 529 4136
john.sturt@edinburgh.gov.uk

All

None.



APPENDIX 1

MEMBER/OFFICER RELATIONS PROTOCOL

SUPPLEMENTARY GUIDANCE

INFORMATION SHARING IN MULTI-MEMBER WARDS

Introduction

1

As a result of the introduction of multi-member wards for the May 2007 Council
elections, there are now three or four councillors for each ward from different
political parties. This raises new issues for the provision of information and
advice by officers to, or about, the members in each ward.

The protocols below are intended to help manage relations in this area, as a
supplement to the Member/Officer Relations Protocol pending a full review.

Provision of Information

3

All members have equal status as representatives of a multi-member ward.
They have a duty to be accessible to all the people of the area they have been
elected to serve and to respect their interests. It is essential that officers have
regard to this equality of status when providing information and advice to
members.

With a view to maintaining equality of treatment therefore:

e  public requesting names of ward councillors should be provided with full
details of all councillors for the ward unless they ask only about a specific
councillor. They should also be told their political party affiliation if
requested,;

e  officers should keep all members of a ward equally informed on matters
affecting the ward. In particular, whenever any form of consultative
exercise on a local issue is being undertaken, each councillor should be
notified of it;

e  officers should consult all members of a ward when exercising functions
under the Scheme of Delegation to Officers;

e  all ward members should be invited to photo calls/launches of projects etc
in the ward;

e  all ward members should be invited to public meetings and site visits,
including where the meetings or visits have been arranged at the request of
one of them. However, it is a matter for each member whether they
choose to attend.



Councillors’ casework

2

Jws2371

When constituents approach a councillor for assistance with a personal problem,
they provide personal data about themselves. Depending on the circumstances,
the councillor has to make a judgement whether the constituent can be deemed
to have consented for their personal data to be shared. In seeking advice from
Council officials, it is necessary to provide sufficient details for a meaningful
response. However, without the consent of the constituent, there should be a
presumption against:

e acouncillor sharing personal data with other ward councillors;
e  an officer who receives personal data from a councillor sharing it with
other ward councillors.

Officers must therefore ensure the confidentiality of the responses they provide
to councillors on individual casework. But it is also essential to ensure that
consistent advice is provided. Constituents may approach more than one
councillor for their ward. Procedures need to be in place to ensure that each
councillor receives the same response.



Guidance for Officers Working in Multi Member Wards

1. Introduction
The purpose of this note is to provide clear guidance for Council Officers in how they
should consistently approach their work in supporting Multi Member Wards.

This guidance should be read in conjunction with the guidance contained in the Member
Officer Protocol adopted by the Council in December 2005 and amended in October 2007.

2, Context
Development of the guidance has been based on the following three key principles:

e The seven principles of public life — leadership, selflessness, integrity, objectivity,
accountability, openness and honesty.

Openness: You should be as open as possible in all decisions and actions you
take. You should give reasons for your decisions and should not restrict information
unless this is clearly required by Council policy or by the law. (Code of conduct for
local government employees in Dumfries and Galloway).

¢ All members have equal status as representatives of a multi member ward -
(Guidance on protocol for relationships between Ward Members). This applies
unless Members of a ward make arrangements on how ‘work’ is to be shared
between them or a Member(s) is formally absent from their role as a Councillor.

¢ Reducing the potential duplication inherent in Multi Member Ward working (Checklist
produced by COSLA, Solace and Solar).

3. Guidelines

3.1 Confidentiality

In some instances a constituent, body/group or a Member(s) acting on their behalf will
request that a matter raised is confidential and only a nominated Member(s) is to be
informed. This request for confidentiality will in normal circumstances be adhered to and
overrides the following guidance.

3.2  General Information

When any Member requests advice and a response in writing/ by email this should be
copied to all relevant ward members. It is appropriate to acknowledge any previous input
from a specific Member(s). It is acknowledged that a high proportion of enquiries will be of
a sensitive nature, ie antisocial behaviour, homelessness, housing. This still remains as
normal business for a Member and unless a constituent requests confidentiality, the
provisions of this guidance will apply.




3.3  Meetings arranged by Officers

If a meeting dealing with a ward issue is being arranged, all relevant ward Members should
be invited to attend. If a specific Member(s) has been involved in arranging the meeting it is
appropriate to acknowledge their input. Every effort should be made to ensure that the
meeting time and venue is arranged so that all parties can attend.

3.4 Meetings arranged by Members

If a meeting is being arranged by a Member(s) on a ward issue, they can decide not to
invite other ward Members and Officers should attend these meetings. If an Officer attends
the meeting and a Member who was not present requests information about what was
discussed, the Officer should provide this information.

3.5 Meetings arranged by others

3.5.1  When a meeting dealing with a ward issue is being arranged by an external
body/group or person they should be advised about the Council’s guidance for Officers
arranging meetings (Item 3.3). They should be encouraged to follow this guidance.

3.5.2  When a meeting is arranged and all the relevant ward Members are not invited you
should request an explanation before you agree to attend. If Officers attend such a meeting
where there is no adequate reason for the differing treatment of Members or it is ‘political’
(ie only Members from specific party/parties are invited to attend), an equitable parity for
the ward Members is not being provided. In such instances Officers should not attend the
meeting, unless there is an over-riding justification to attend, and they should communicate
this to all relevant Members in advance.

3.6  Media and Events
3.6.1 If you are arranging an event or a media opportunity which is specific to an area all
relevant ward Members must be invited.

3.6.2 If you are looking for a spokesperson/someone to open an event, the procedure is:

e Ifitis alocal issue, ask the Area Chair or Vice Chair
If it is a regional service issue being highlighted in a specific area, ask Chair or Vice
Chair of the relevant Service Committee

e |Ifitis a corporate issue ask the Convener or Leader

* Ifthe eventincludes the participation of a Scottish Government Minister, all political
group leaders must be invited along with the local Members.

 Ifan event is organised by the Scottish Government, but takes place in Council
premises, all political group leaders must be invited and local Members notified

e Arrangements for Ministerial visits, events organised by the Scottish Government
should be progressed in accordance with existing Council protocols and the Office
of the Chief Executive advised.

3.6.3 Ifalocal event is dependent on the attendance of non-Council people, the
availability of local Members should be taken into account, but might not be the deciding
factor if the Convener, Leader or Committee Chair is available.

3.6.4 If a Member has a strong association with a project or initiative you should
endeavour to give them a role in the event having regard to the foregoing advice.



3.7  General

Most communication to Members should be through email. The communication should be
sent to all relevant Members in the same email (so itis clear who has also received the
information) and thereby all Members have access to the information at the same time.
Arrangements for meetings (time, date, and venue) should be made to suit the majority of,
if not all, Members.

4, Advice and Support

Any queries on this guidance and its application should be directed to the Service Manager
Committee and Member Services

Alex Haswell
Director Chief Executive Service

January 2008



ELECTED MEMBER PROTOCOL

Multi-Member Wards - Good Practice Guidelines

Key Principles

All elected members within each multi-member ward have a duty to be accessible to
their constituents and to represent their interests conscientiously.

All elected members have equal formal and legal status.
No elected member should identify his/herself as the sole representative for a ward.
In general an elected member should not deal with a matter relating to a constituent

or constituency issue outwith his/her own ward, although there may be circumstances
when this is relevant, for example, an area wide or policy issue.

Good Practice Guidelines

Dealing with Individual Constituents’ Cases

An individual constituent has the right to approach any of the elected members
representing his/her ward. A constituent may approach a particular elected member
on the basis of location, political party or some other basis - the choice is entirely up
to the individual constituent.

Elected Members dealing with constituents may be given personal information and
must ensure that such information is handled sensitively and securely. Further
advice on this is contained in the Good Practice Note — Advice for the elected and
prospective members of local authorities issued by the Information Commissioner’s
Office (www.ico.gov.uk).

In the event of a member receiving inappropriate, persistent, unreasonable or
vexatious enquiries from a constituent by whatever means, the member may decide
to restrict further contact to written communication or terminate contact. Further
advice on individual cases can be obtained, if required, from senior personnel within
the Chief Executive’s Department.

Elected members must not notify other members representing the ward of enquiries
which they receive from constituents, or copy constituents’ correspondence to them,
without the consent of the constituent concerned, as that would breach the
confidential nature of the relationship between constituent and elected member.
Elected Members should be sure that they have a constituent’s consent to the use or
transfer of his/her personal information in dealing with a case. It may be that for a
particular case or circumstance a member wishes to ensure that he/she has written
consent.

All elected members within a particular ward may agree amongst themselves to
allocate responsibilities on the basis of subject matter. That would always be subject
to the right of an individual constituent to expect a councillor of their choice within
their ward to progress a particular enquiry.
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. An elected member may suggest to a constituent referring a specific enquiry to
another elected member. Such a referral should only be made with the consent of
the constituent who may request that the enquiry be dealt with by the member of their
choice.

. Members may be approached by a constituent in relation to dealings with another
statutory body such as the health board or Scottish Water. Each of these other
statutory bodies are likely to have their own arrangements for progressing enquiries
and dealing with complaints. Details of the relevant contact points will be provided to
each member.

Dealing with Ward Issues

. Any councillor is entitled to take an interest in or take up a matter affecting the ward
for which they were elected. Councillors are likely to have a greater impact where
they work collectively for a common cause, as their constituents would expect them
to. That may not be possible in some instances because of perfectly legitimate
political differences but councillors may wish to contact one another, as a matter of
courtesy, where they are involved or planning to become involved in a major local
issue. Any exchange of information must comply with the data protection legislation
and, in particular, members should ensure that any constituent’s personal details are
not normally shared, in order to safeguard the constituent's right to privacy.

. When an officer writes to residents regarding matters of general concern in an area,
all ward councillors will be sent copies of the correspondence, eg traffic calming
measures, bin collection cycles, etc. When a councillor has been involved in a
private matter affecting one household then the relevant officer should keep the
councillor informed of significant developments until the matter is concluded.

. Where an officer is calling a meeting with ward councillors to discuss a ward issue
which is of a non-personal nature, the officer will invite all ward members to allow
them to be briefed on the issue.

Dealing with Employees

. The Protocol for relations between councillors and employees in Scottish Councils
which forms part of the Councillors’ Code of Conduct applies as does the Council’s
own members/officers’ protocol.

. In particular it should be noted correspondence between councillor and an officer
should not normally be copied by the officer to any member of the Council, unless
specifically authorised by the councillor or authorised by implication by the original
correspondence being copied to the member or otherwise. This should be made
clear in the correspondence to the councillor. In the copying of any correspondence
the officer concerned must have particular regard to the issue of confidentiality and
ensure that the confidentiality of the councillor or any other party is preserved.

Dealing with Local Organisations

. Boundaries of local organisations, including community councils, are unlikely to be
coterminous with multi-member ward boundaries. Some organisations will straddle
two or more of the new multi-member wards and this is certainly the case with
community councils. It is therefore likely that councillors will receive cross boundary
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enquiries. These enquiries may require to be dealt with in conjunction with
councillor(s) from another ward(s). However, as with enquiries from individual
constituents, information concerning cross-boundary enquiries should only be shared
if the express approval is given by the organisation concerned (unless the information
is of a general nature), who may request that the enquiry be dealt with only by the
member(s) of their choice.

Telephone Enquiries

. Members of the public calling the council to find out who their local member is will
normally telephone the contact centre or the members services section. Staff
receiving a call will advise enquirers of the names of all the members for a particular
ward and will offer to provide contact details for all or, if requested, a specific
member. Members’ details will be provided in alphabetical order by surname.

“ Members of the public calling for a particular councillor will be put through only to the
councillor concerned. If the councillor is unavailable the person calling will be given
the option of leaving a message. Only if the caller asks will the call be transferred to
another councillor.

Describing Elected Members

° Councillors within each multi-member ward are all of equal status and each
represents the whole of their ward. Councillors must not describe themselves as
representing (or having a particular interest in) only part of the ward for which they
were elected.

) Councillors should not claim to be the sole member for their ward.

° Councillors will be provided with standard Council stationery based on a template
approved by the Head of Executive Office including letter headed paper, compliment
slips and business cards. Separate stationery will be provided for use by the Provost
as the Council’s civic head.

. Councillors’ details and also contact details will be provided through a number of
sources including the Council’'s website, Council diary and the list of elected
members.
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Standards & Audit Committee Fif ee

5th October, 2010.
Agenda Item No. 7

Review of Protocols

Report by: Michael Enston, Executive Director (Performance & Organisational Support)

Wards Affected:

Purpose

To consider the response to the review of protocols agreed by the Standards and
Audit Committee on 3rd March, 2010.

Recommendation(s)

That the Group:-

- consider the comments made by officers, members and political groups on
the protocols; and

- approve the Councillor/Officer protocol in the appendix to this report, which
incorporates the Protocols into a single document.

Resource Implications

There are no significant resource implications.

Legal & Risk Implications

The Council need to ensure that the protocols to guide members and officers in
relationships with one another are robust to ensure accountability between officers
and members, compliance with the legal responsibilities on the Council and the
principles of good governance. If these are not accurate, these may lead to
challenge or reputational damage.

Policy & Impact Assessment

Having regard to the review and the comments on the protocols, there is no
significant impact on the governance and procedural arrangements between
officers and members currently operated by the Council.

Consultation

Officers, members and political groups.





